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VIA ELECTRONIC FILING AND HAND DELIVERY 

Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Re: WC Docket No. 04-313 and CC Docket No. 01-338, Access to 
Confidential Materials - Response to SBC Objection to Mark R. 
Koppersmith and Michael Parker 

Dear Ms. Dortch: 

On behalf of XO Communications, Inc. (“XO’), I am responding to the objection 
lodged by counsel for SBC Communications, Inc. (“SBC”) seeking to bar XO employees, Mark 
R. Koppersmith and Michael Parker, from obtaining access to information that SBC has 
designated as confidential pursuant to the Protective Order entered in this proceeding.’ 

On February 18,2005, XO sent letters to SBC requesting negotiation of an 
amendment to each of their ICAs to incorporate the rule changes set forth in the Triennial 
Review Order on Remand (“TRR0”).2 These letters additionally requested all back-up data 
regarding the number of business lines and fiber-based collocators in each SBC wire center so 
that all Tier 1, Tier 2, and Tier 3 wire centers could be appropriately identified, verified, and 
incorporated as necessary into the ICA amendments. See XO Request Letters dated February 18, -. 

t 

Access to Unbundled Network Elements, WC Docket No. 04-3 13, Order, DA 04-3 152 
(Sept. 29,2004). 
In the Matter of Unbundled Access to Network Elements, Review of the Section 251 
Unbundling Obligations of Incumbent Local Exchange Carriers, Order on Remand, WC 
Docket No. 04-313; CC Docket No. 01-338 (February 4,2005) 
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2005 attached hereto as Exhibit A. 
Request letters refusing to provide any back-up data regarding Tier 1 or Tier 2 wire center 
determinations. See SBC Response Letter attached here to as Exhibit B. On March 3,2005, 
SBC released its Accessible Letter Number CLECALLOS-37 in which SBC claimed it would 
make back-up data available, but only subject to the TRRO Protective Order, limited to Counsel 
review with “copying prohibited”. See SBC Accessible Letter attached hereto as Exhibit C. On 
March 7,2005, in order to expedite XO’s review of the data, “Acknowledgment[s] of 
Confidentiality” were sent to the law firm of Kellogg, Huber, Hansen, Todd, Evans & Figel, 
P.L.L.C. (“Kellogg, Huber”) on behalf of, among others, Mark R. Koppersimth and Michael 
Parker, representatives of XO, in preparation of XO’s review of the business line and fiber-based 
collocator count data designated as confidential by SBC pursuant to the Protective Order. XO, 
along with its counsel, was scheduled to review such data at 1 1 :00 am on March 7,2005 by 
verbal agreement with Kellogg, Huber. By email correspondence dated March 8,2005, in 
response to inquiry by Kellogg, Huber, XO provided additional information regarding the roles 
and responsibilities of Mark R. Koppersmith and Michael Parker within XO, reiterating that 
Messrs. Koppersmith and Parker are not “involved in competitive decision-making” within XO 
and qualify, pursuant to Paragraphs 2 and 5 of the Protective Order, to review the confidential 
data. On March 8,2005, Kelley Drye & Warren LLP (“Kelley Drye”) was informed by Kellogg, 
Huber, by phone call and follow up email, that Messrs. Koppersmith and Parker would not be 
permitted to review the wire center data as SBC determined that those individuals had no need to 
review the inf~rmation.~ Later that day, Kelley Drye was sent SBC’s formal objection letter, 
attached hereto as Exhibit D, as filed with the Commission (“SBC Objection Letter”). 

On February 24,2005, SBC responded, in part, to the XO 

It is XOs firm contention that SBC must provide access to all back-up data 
supporting its designation of Tier 1, Tier 2, and Tier 3 wire centers without the restrictions 
claimed in the SBC Accessible Letter. As the Commission is aware, under the TRRO, parties to 
an ICA must amend such ICA pursuant to the change of law process provided for in such ICA in 
order to incorporate the rule changes necessitated by the TRRO. In order to fully accomplish 
this process, XO must be able to independently verify the wire center designations of SBC so 
that it may fully understand the impacts of the new Commission restrictions on dedicated 
transport and high capacity loops subtending prohibited wire centers, and incorporate the same 
into its ICA amendments with SBC. 

Note, in an email from Kevin Walker of Kellogg, Huber sent to Jason Karp of Kelley 
Drye, dated March 8,2005, 10:40 AM, SBC’s counsel states: 

“Per our call, SBC maintains its objection to review of the data by XO’s 
CABS folks. As I stated, the CO codes are publicly available as well as 
the appropriate categories for these offices. This information can be used 
to assess the financial impact on XO. Also, there is no XO specific data 
contained in the filing nor does it contain any cost data.” 
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The FCC has already made clear that ILECs must prc ride competiti rely sensitive 
information to CLECs in connection with their negotiation of interconnection arrangements. See 
1996 Local Competition Order, Paragraph 155.4 Specifically, in Paragraph 155 of the Local 
Competition Order, the Commission required ILECs to share sensitive cost data and other 
information relevant to the negotiations notwithstanding the potentially confidential nature of the 
same.5 Because in this circumstance, the data relied upon by SBC would be used by XO to 
verify whether the Commission’s non-impairment criteria are met, the information is highly 
relevant to XO’s full compliance with the TRRO and the negotiation of its ICA amendment with 
SBC. SBC is thus required to produce it through the negotiations as contemplated by the Local 
Competition Order. While XO does not object to reasonable non-disclosure provisions as part of 
the negotiation, SBC’s proposed procedures, as stated in its Accessible Letter, violate the good- 
faith negotiation standard established in the Local Competition Order, and are overly broad and 
burdensome. The information requested is requested as part of Section 252 negotiations. 
Therefore, the procedures adopted for purposes of the Triennial Review Remand proceeding are 
inapplicable. 

Furthermore, the Protective Order only applies to information submitted to the 
Commission, and used solely for the conduct of the Commission Proceeding, which is clearly 
not the circumstance at hand.6 The information at issue here is to be used by the parties to an 
ICA, in this case XO and SBC, in order to fully negotiate a comprehensive amendment 
incorporating the Commission’s rule changes; a use clearly contemplated by the much more 
lenient information disclosure principles contemplated by the Local Competition Order. 
Conversely, while SBC has filed the wire center data with the Commission, it was not for the 
Commission’s use in this proceeding, but rather solely to attempt to restrict disclosure to XO and 
other CLECs by claiming Protective Order protection. The data filed by SBC is necessary for (a) 
the full and complete negotiation of an interconnection arrangement between the parties, 
including presentation of the data to a state commission in an arbitration proceeding if necessary 
and (b) for a ‘‘reasonably diligent inquiry” for self-certification that the CLEC is entitled to a 
UNE. It therefore needs to be disclosed to CLEC parties. 

As stated above, the procedures by SBC in its Accessible Letter are overly broad 
and unduly restrictive. To summarize, SBC has (a) required CLECs to travel to Washington, DC 
to review the data, (b) limited access to the data to only those individuals that have signed the 
Commission Protective Order Acknowledgment, (c) prohibited any copying of the data, 

In the Matter of Implementation of the Local Competition Provisions in the 
Telecommunications Act of 1996, First Report and Order, CC Docket No. 96-98 (released 
August 8, 1996) at 1155. 
Id. 
DA 04-3 152, Appendix A, Protective Order f 1 and 3 
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including handwritten note-taking, and (d) enforced an unreasonably narrow interpretation of the 
Protective Order to preclude various CLEC representatives from gaining access to the data, all 
without providing any substantive justification for its restrictions. Indeed, each of these 
restrictions is overly broad and unwarranted. Review in Washington is burdensome for some 
carriers and only will delay the negotiations. The Protective Order restricts access by persons 
“involved in competitive decision making,” a standard that is vague at best, and which SBC is 
clearly interpreting as restrictively as possible, barring CLEC personnel that clearly are not 
involved in competitive decision-making, but who are instrumental from the CLEC perspective 
in interpreting and auditing the data. Indeed, such activities are essentially required by the 
TRRO as part of the ICA negotiation process and the “reasonably diligent inquiry” undertaking. 
Finally, designation of the data as “copying prohibited” precludes the CLEC from studying the 
data further or comparing it to other available data because SBC has taken the position that even 
note-taking is prohibited with this class of information. 

Based on the express requirements of the Local Competition Order, SBC must 
make this wire center data immediately available to all CLEC representatives who arguably have 
a need for such information. The Protective Order cited by SBC is simply not applicable, or 
appropriate, in this circumstance. With that said, even under the requirements of the Protective 
Order, such data must be made available to CLEC representatives who are not involved in 
“competitive decision-making”, like Messrs. Koppersmith and Parker. Indeed, these gentlemen 
are exactly the type of employees this exception  contemplate^.^ 

Under the Protective Order, in order for a party to qualify under the Permissible 
Disclosure clause in Paragraph 5, such party must either be Counsel, or fall within several 
categories, including “employees of . . . Counsel . . . assisting Counsel in this proceeding,” or 
“outside consultants or experts retained for the purpose of assisting Counsel . . .’,’ In addition, 
under Paragraph 2, Confidential Information may be disclosed to persons who are not involved 
in “competitive decision-making.”’ Effectively, the Protective Order is intended to protect a 
disclosing party from use of their information by third parties in a way that could put them at a 
competitive disadvantage, or for any purpose not related to furtherance of the proceeding. This 

Indeed, this interpretation of the Protective Order is expressly supported by Paragraph 2 
of SBC’s March 8,2005 Letter to the Commission, in which it states “[tlhe Protective 
Order provides that Confidential Information filed with the Commission in this 
proceeding may not be provided to persons ‘involved in competitive decision- 
making.”’ (Emphasis added). This position has been further supported in practice as 
SBC’s counsel represented in a phone conversation with Kelley Drye & Warren LLP on 
March 7, 2005 that non-attorneys will be permitted to review the data provided such 
persons are not involved in competitive decision-making. 
DA 04-3 152, Appendix A, Protective Order TI 5 
Id. at 7 2. 
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concept is borne out in the requirements that Permissible Disclosure only be made to Counsel or 
those assisting Counsel and those not involved in competitive decision-making. 

Mark Koppersmith is the Director of Telco Accounting and Planning and Michael 
Parker is the Senior Manager of Telco Planning, both responsible for accounting and budgeting 
for costs of circuits leased from other providers, and the assessment of the financial impact of 
regulatory changes. Indeed, their responsibilities are limited to assessing the costs of circuits that 
XO needs to order to service their customer base, and developing internal procedures for meeting 
the Commission’s “reasonably diligent inquiry” standard for challenging an impairment 
determination. They also assist counsel as necessary in helping quantify the cost impacts of 
regulatory changes on their business. It is hard to imagine two people with a greater need to 
review the information. Neither gentleman is a member of any executive committees, or 
strategic decision making bodies within XO, and neither participates in XO’s marketing 
activities, sales efforts, pricing decisions, or customer service functions. They are instructed as 
to what circuits need to be ordered and it is their job to determine the cost impact of those orders. 

The information that SBC has deemed confidential thus would not be used by 
either Mr. Koppersmith or Mr. Parker to perform “competitive decision-making” functions 
within the company. Rather, such information would be used to understand the change in costs 
and types of facilities available to XO in light of the TRRO and in ensuring XO is able to engage 
in a “reasonably diligent inquiry” to verify whether the Commission’s non-impairment criteria 
have been met, as required by the TRRO. Indeed, Messrs Koppersmith and Parker’s functions 
within XO were explained in detail to SBC’s counsel via phone conversation on March 8,2005, 
however, SBC’s Objection Letter to the Commission, in which it purports to justify barring these 
individuals from reviewing the wire center data, makes no mention of such job functions, but 
rather relies solely on an inaccurate interpretation of Messrs. Koppersmith and Parker’s job titles 
to conclude that they are involved in “competitive decision-making.” Surely SBC’s claim of 
extreme confidentiality, without providing any justification, and simple reliance on two job titles 
with nothing more, isn’t enough to essentially eviscerate the ICA negotiation process as 
originally contemplated in the Local Competition Order. 

Messrs. Koppersmith and Parker should be afforded access to SBC’s confidential 
information in order that they may assist XO in understanding and assimilating the wire center 
cost and UNE availability information upon which SBC relies to support a finding of impairment 
as contemplated under the TRRO, and incorporating the same into the parties’ ICA amendments. 
SBC’s attempts to shield crucial information from XO employees, such as Messrs. Koppersmith 
and Parker, with little justification for doing so, effectively precludes them from fulfilling their 
obligations, both to this Commission, and more importantly, to their customers. 
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We therefore request that the Commission overrule SBC’s objection, and 
immediately require that all requested data be immediately provided to all XO employees with a 
need to know such information to hlly implement the Commission’s directives in the TRRO. 

cc: Jeffrey Carlisle, Chief, Wireline Competition Bureau 
Michelle Carey, Wireline Competition Bureau 
Colin S. Stretch, Kellogg, Huber, Hansen, Todd & Evans, PLLC 
Chris McKee, XO Telecom, Inc. 



EXHIBIT A 
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February 18,2005 

XO fhrnmunic.stlons 

6 IO J O h  fiodavdrcl 
Suite 200 
Oak Brook. IL 60523 
USA 

SBC Contract Administration 
AlTN: Notices Manager 
31 1 S. Akard, 9” Floor 
Four Bell Plaza 
Dallas, TX 75202-5398 

Re: Triennial Review Remand Order - Accessible Lcttms 
I 

XO Communications, Inc. (“XO”), has rcccived SBC’s Accessible Letter Number CLECALLO5- 
019 and related letters’ rcgarding the TRO Remand Order dated February 11,2005 (“Notice”). 
In the Notice., SBC states that “as o f  March 1 1,2005, in accordance with the TRO Remand 
Order, CLECs may not place, and SBC will no longer provision New, Migration or Mbve Local 
Service Requests (LSRs) for affected elements” under certain circumstances, i n c l u w  Dark 
Fiber Loops or Transport and DSl/DS3 hops  or Transport. The Notice further provides that 
“[tlhe effect of the TRO Remand Order 0x1 New, Migration or Move LSRs for t h e  &ectal 
elements is operative notwithstanding hterwnnection agreements or applicable tariffs,” and any 
such LSRs “on or after March 11,2005 will be rejected.” Neither the FCC nor the parties’ 
interconnection agreements (“ICAs”) authorize SBC to takc such unilateral action witbout first 
amending the IC&. The Notice, therefore, Violates fdml law and is an anticipatory breach of 
SBC’s agreements with XO. 

SBC purports to rely on the recent FCC unbundling order, in re Unbundled Access k Network 
EZements, FCC 04-290, WC Docket NO. 04-313 & CC Docket NO. 01-338, CMcr OQ Remand 
(rel. Feb. 4,2005) (‘Triennial Review Remand Order” or “TRRO~.  The Notice, however, fails 
to reference any provision in the “RRO that permits SBC to implement its inccrpretation of that 
Order without amending its 1CA.s. Such an omission is  not surprising given that the FCC 
expressly held to the C O I I ~ E U ~ .  

The FCC stated, “We expect that incumbent LECs and competing carriers will implement the 
Commission’s findings as directed by Section 252 of the Act. Thus, carriers must implement 
changes to their interconnection agreements consistent with our conclusions in this Ordcr. . . . 
Thus, the hcumbcnt LEC and competiitive LEC must negotiate in good faith regarding any 
rates, terms, and conditions necessary to implement our rule changes.” TRRO 7 233 

’ CLECALL 0.5-017,05-018,05-019 and 05-020 

SEA 1G10990vl 389361051 1 



XO Cemmunieations 

(foolnote omitted and emphasis added). Far from authorizing SBC to implement the W O  
unilaterally, the FCC has required that SBC negotiate with XO to mend their TCAs to 
incorporate the most recent chaages to the FCC’s rulw. 

The transition plans set forth in the TRRO also expressly apply to the ICA amendment process. 
The Order provides that “carriers have twelve months h m  the effmtive date of tliig Ordm to 
modify their interconnection agreements, including completing any change of law process.” 
TRRO IN143 & 196 (emphasis added). The FCC thus established the transition period to 
provide the time required for SBC and XO to amend their interconnection agreements, not just to 
transition affected UNEs to alternative facilities or arrangement$. 

Nor could the TRRO’s provisions otbmise be self-effectuating as SBC assumes in the Notice. 
The Order states, “Of come, the W i t i o n  mechanism adopted hen is simply a default proccss, 
and pursuant to section 252(a)( l), carriers remain free to negotiate a l tmt ive  arrangements 
s u p e d i n g  this transition period.” TRRO 145 & 198. SBC may not unilaterally implement 
the TRRO transition plan when that period has been established to provide time to amend the 
ICAs and the entire transition plan itself is subject to being replaccd by a plan ncgotiatcd or 
arbitrated between the parties. 

XO has no interest in unreasonably delaying implementation of changes in federal law. Indeed, 
SBC has yet to implement effective provisions of the Triennial Review order, including 
commingling and conversions of special access seMces to UNEs, and XO seeks exp&tiously to 
incorporate those requircmmts into the parties’ ICAs. Ac~~rdhgly, XO by way of lcttcrs to 
SBC dated February 1 S“, 2005, has formally requested that SBC engage in negotiations to 
amend those TCAs to conform to c m i t  legal requirements. 

Pending thc outcome of those negotiations, however, XO expects SBC to comply with the 
existing 1CAs. If SBC refuses to process XO’s orders for UrJEs, XO will view such failure as 
unlawful and an act of bad f~th, and XO will immediately take appropriatc legal and regulatory 
actions. 

Sincerely, 
r 

Kristin U. Shulman 
Executive Director - Regulatory Affairs 

cc: Larry cooper 
Cheryl Woodward-Sullivan 

SEA 1610990~1 389364051 2 
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http://w.xo.com


FEB.23'2005 1l:OB 703-547-2984 XO COMMUNICATIONS #6704 P.001 

February 18,2005 

VIA OVERNIGHT M a  
SeC Contract Admlnistratfon 

Attactled are separate notice6 from XO Communfcatlcns Services, Inc. requestfng SEK: begin 
goad-faith negotiatkms under Seclion 252 of the 1996 Tdecorn Act direcited toward reaching a 
mutually agreeable ICA amendment that fully and properly implements the changes that haw 
occurred as a resuk of the Triennial Review Remand Chhr,  and to the extent necsssary the 
Triennisl Revlew OR?&. Attached are lndhridual notices from XO Communications Services, 
Inc., on behalf d andlw a6 succewor fn intern to: 
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XO Communications, tnc, 

t 11 11 SUWI Hill8 R0a.l 
Rnton,VA 20190 
USA 

February 10,2005 

VIA OVERNIGHT MAIL 

SBC contract Adminlstmtion 
A m :  Ndfces Manager 
911 S. Akard, @ Floor 
Four Bell Plaza 
Dallas, TX 75202-6398 

On February 4,2005, the Federal Communications Cornmissim (TCC”) rdcased the 
text of its Ondsr on Remand in In Ure Wer of Rev& at the SecHon 261 unbundlktg 
Obl@Wns of lncumhent Local Eiehi??r&p Cmks, CC Docket No. 01488 (7&nW Review 
Remand ORA#). The rules adopted in the Triennisl Revlew Remend OrdssconsWute B change 
in Jaw under the c u r m  in&rconnedioar agreement (‘ICA”) between XO‘ and Pacific Bell 
Telepbm Company d/b/a SBC California o. Pursuant to SectIan 2.1 of the Socond 
Amendment Supemding Cortaln Intervening Law, Compensation, Interconnection and 
Trunking Pdsions of that ICA, formal written notice is required to begh the process of enterhg 
Into negotiations to arrive at an amendment to hplement into the ICA the FCC’s detminatlons 
R the Thnnial R8vllfew Remand mer. 

Accordingly, we hereby provlde this nctfoe, and request that SElC begin goad-faith 
negotiatione under &dm 252 d the 1996 Tdecom Ad directed toward reachlng a mutually 
agreeable tCA amendment that fully and properly i m p t m t s  the change8 that havs occurcbd 
13s a result of the Trienntel Ravkrw Remand M. We intend that the negollations wilt include 
the effect of any independent state authodty to order unbundting on SBC’s onlldng obligation to 
provide access ta certain unbundled network elements. 

XO notes that, pursuant to Section 2.1 of the socwtd Amendment Supmeding C W d n  
Interwning Luw, Compensation, lntemnedkn and TNnking Provisiorrs d the ourtwt ICA md 
paragraph 233 of the Triennial Revjew Romand O&, the existing t e r n  d thepivties’ ICA 
cOntSnue in effect unffl such time as the Parties have executed a wrSttsn amendment to the ICA 
As suoh, XO expeots that both it and SBC will oontlnue to honor all temraIMd cOndltiOrn dthe 
current h.lter#mnectlon agreement untll such tfme as a written amendment is emcubd, 

“XO; for purposea of thia notlce, redem to XO Communications S e w b s ,  Inc., on behalf of 
andlor as ~ ~ ~ ~ 0 8 8 0 1  in interest to XO Califomla. t c .  
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The main company contslct for these nggotiatkms is: 

'Gqf L e w u  
Director Regulstory Contra& 
11111 Sunset Hffls R a d  
Reston,VA 20190 
703-547-21 09 V O b  
703-547-am tacsimile 
b y :  @egl,leeger@xo.com 

#6704 P.003 

Please Inhiate the internal pro~essem wlthh SBC thst will facilicae thii request, and 
respond b thfs letter as eyDedftioualy as podble with wrftten acknowldgment of your reoBipt 
so that we may begin the negotiation process. 

Further, In d e r  to timely inoorporate the Trfenncel fletdew Remand O?rWs ruke into 
our re\rised intercxlnnedlon agreement, the wtre ctenters in your operating areas that sattsfy the 
Tier 1, Tlsr2, and Tier 3 crlteria for dedicated bansport and Dsl and DS3 kops m~be 
identifled and verified. Ac#xdlngly, XO hffeby requaits that SBC provfde all backup data 
n e c e r y  to verify the number d llnes and the identhy of the fiber-based collocators by 8nd 
office for each end olt[ce that SBC dairna fall Whin each tier 1cs those tiem are defined in the 
TdtwwW Rovisw Rmand order. This data should be prwided by no kiter than F M y ,  
February 25, 2005. 

Sincerely, n 

mailto:egl,leeger@xo.com


February 18,2005 

SBC corrtract Admlnistratfon 
A m :  NoticesManager 
31 1 S. A m ,  9" Floor 
Four Bell Plaza 
Dallas, TX 75202-5398 

On February 4,2005, the Federal Communicatiorw Commission ("FCC") rolerased the 
text of its Order on Remand In In [ha Matter of Revisw ofthe ssctlbn 251 Unbwrdhg 
OMigaths of lncumbtm Local Exchenge Cadets, CC Docket No. 01-338 ("Triennial Review 
Remand Order). The rules adopted in the Tiiennial Review Remand Ordwconstitute a change 
in law undsr the current inter#xmection agreement (HICAW) between XO' and Wfeobnsin BSU 
Telephone Company d/b/a/ S8c Wlsconsln ("). Pursuant to Section 2.1 of the Second 
Amen&& Supersedtng Certain Intervening Law, Compensetfon, Intemnnecrion q d  
Trunklng PFlolvisrons of that ICA, formal written ndce fs required to begin the process of entering 
into negotiations to anlve at an wsndment to implement lnb the ICA the FCC's determinations 
in the Ynkmhl Revlev R m n d  Oder. 

Accordingly, we hereby provlcla thls notfcs, and reqllest that SBC begin good-faith 
negotiations under Seotfon 252 of the 1996 TJacorn Ad directed toward reaching a mutualfy 
agreeable ICA amendment that fully Md properly implement6 the changes that have ocwned 
a6 a result of the TdemW RevW R m n d  W w .  In addition, formal n o m  is hereby being 
given for puqxxes of agdin commendng negotiatlwts on the changes In law Implemented by 
the TrfeMdal Review O&rthat were unaffectd by the Trlennlal Revfew Remand Ordpr.' We 
Intend that the negaiatior~s will Indude the effect of Sealon 271 d the 1996 Telscom Act on 
S W s  ongdng o b l i m  to prwfde BOCXBS to certain unbundled network elements, as well as 
independent state authorsty to order unbundling. 

' %O," for purposes of this notlcc, refers to XO Communications Services, Inc., on behalf of 
andor as 8uc-w fn interest bo XO Winsin, Inc. 
The induskm of chsnges In law lmplemsntsd by tne Trfennbl Revlew Order in this request 

should not be construed as a waiver of any right XO may have, 4 XO hereby resarves an 
such rights, to seek immedfate relief for SBC's contbued nsfusal, atter months of negotiation 
between the parties, to Implament those provislon6.d the TAO not affected by appeal or 
matur. 
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XO n o m  that, pursuant to Seotion 2.1 d the S m d  Amendment Superseding Certain 
Intervening Law, CompenaatTOn, lnteroorlnectlon end TNnkfne Provlskrrls of the current ICA and 
paragraph 233 of the Tt&nnbt/ Revtew Rcwnand O&, the edetfng terms d the partiss' ICA 
ctxhue in effect until such time as the Partfes have executed a WM amendment to the ICA, 
As such, XO expects that both it and S8CwBI COnlInue to honor all terms arid conditions offtha 
current Interconnection agreement until such time as a wrlttten tunendmerrt is executed, 

The main company contact for these negatbtlons is: 

Gogl Leeger 
Director Regulatory Co-s 
? 1 1 7 1 Sunw Hills Road 
Reeton, VA 20180 
703447-21 09 voice 
703-547-2300 facsimile 
Email: gegi.leegerOxo.com 

Please initiate the Internal processes within 8BC that will fadlitate this request, and 
respond to this letter as expeditlouely as poasfblc wfth wrstt#1 acknowledgement d your mi@ 
80 that we may begin the negotiation process. 

Further, In order to timely incorporate the Tdennial Review Rmmd order's rules into 
our revised intercmnedlon agreement, the wire centers In your operating areas that setisfy the 
Tier I ,  Tier 2, and Tier 3 crlterfa for dsdluated tramport and U$t and OS3 kmps must be 
identMed and verified. Accordingly, XO hemby rsqueaS that SeC prwide rall bsdurp.data 
neassary to VMffY the number of lines and the identity of the ffber-basecf colfocabts by end 
Mce for 8ach end office that SBC claims fall wifhln eech tier as those tkr8 are defimd in the 
TIfenniel Revfew Rmund onler. This data should be provided by no later than Friday, 
February 25,2005. 

Sincerely. 

http://gegi.leegerOxo.com
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SBC Contract Administrat[on 
ATTN: NotbmManager 
311 S.Akd,G"Roor 
Four Bell Plaza 
Dallas, TX 75202-5998 

On February 4,2005, the Federal Cornmudcams Commission ("FCC") mlemed the 
text of its Order on Remand In In the Mauerof Re&w dthe sedjon 2 5 1  Unbunascng 
obfigaffm8 of ~~~ Local &change G w l ~ ,  CC Docket No. 01438 (TtWmiel Review 
RWnandOtzW). The rule8 adopted in the Trfenniel Review Remand OderconsXfMe a change 
In law under the CUM inberconneaim agreement ("ICAW) betwgen XO' and Paciffc Bell 
Telephone Cwnpany d/w0 SBC Csrlfomh (%BC"), Pursuant to Section 2.1 of me Second 
Amendment Suporsedlng Certain fntem'ng Law, Compensation, lnteroonnectian and 
Trunking ~vfsstons of that ICA, fomwl wrfttbn notice is required to begin the procsss of entering 
into negdatiom to arrivo at an mendmont to Implement into the ICA the FCC's dctermlnath 
in the Triennial Revfew Remand O w .  

Accordingly, we hereby provide this notice, and request that SBC -in good-falth 
negotrsdiwls under sectbn 252 of the 1988 Tslecurn Act cfirocbed toward reaming a mutualty 
agreeable ICA amendment that Mly and properly implements tho changes that ham occurred 
as a result d the Triennial ffwkw Ramand O M .  In addition, formal notice is hemby being 
given for pupsee of again osrnmendryl negotlauons on the changes In law implrnnented by 
the Trlennlsl Redew OfdsHthat were unaffeoted by the llietmkf Reviow Remand O W ?  We 
intend that the negotiations MI1 include the effect of BBotlon 277 of the 1996 Telecm Act on 
SIBC's ongdng obllgatkn to provide access to certain unbundled network elements, $8 well as 
indgpendent state eutRurify to order unbundling. 

' "XO: for purposes of this notice, r h r s  to XO ~municabions S e w ,  IW., on man of 
Wor es succew fn interest to Alleghce Telecom of California, Inc. 
The fncludon of changes in law implemented by the Triennial Review Order in this request 

should mt bs constNed as a walver d any right XO may ham, and XO hereby resews all 
such rigMs, to seek Immediate relief for SBCs continued refusal, after months of negatiaUon 
between the parties, to implement those prwisions of the TRO not affected by appeal 01 
vacatur. 
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XO notas that, pursuam to Section 2.1 of the Second Amendment Supsrscding Certain 
Intenknlng Law, Cwnpensetton, lntarcormection and Trwnking Provlalons of the current IC& and 
pangraph 233 of the trienni4d Rev(ew Rtwnenrj Unler, the existing terms of the parties' ICA 
cQntinue In effect until mu41 tfme as the Parties have executed a written amendment to the ICA. 
As such, XO expens that both it ( v~ f l  SBC wM contfrweto hanor all terrmr,and oond/tiwI6 Oathe 
current interconnmtlon agreement until such titne as a Wmen amendment is executed. 

The main company contact for these negotlmtions is: 

Gegi 
Director Regulatory Contracts 
1 1 11 1 Sunset Hllfs Road 
Reston, VA 20190 

703-547-2300 facsimile 
Emall: gegl.leeger4lxo.com 

703-547-21 09 voice 

Further, in order to timely incorporate the Triennial Review Remaml omlsr's rules into 
our revlsed interconnection agreement, the We centers in your opersting areas that satfsfy the 
Tier 1, Tier 2, and ' b r  3 criteria for dedicated transport and OS1 and OS3 kmpe must be 
identified and veriffed. Accardingly, XO hereby requests that SBC prwlde all backupcfat~ 
n8cessary to verity the number of flnes and the identity of the f iber -hd colfocatws by end 
office for each end odfioo that SBC claims fall wfthln each tier ae thoac tiers are defined h the 
Trtanntar Review Remend OniW. This data should be provided by no later than Friday, 
February 25,2005. 

Stncerdy n , 

Dlrector Regulatory Contracts 

http://gegl.leeger4lxo.com
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XO Cammunlerrtlons, tne. 

11 1 11 Sunrm Hill-, Rood 
R W m .  'JA 20190 
USA 

February 18,2005 

VIA OVERNIGHT MA4 

On February 4,20OS, the FedmJ CommnMon8 Cornmidon ("FCC") mieased the 
text of its Ofdm on Remand in In the MeiterofRevkw dtha &Won 2 5 1  Umbundl;krg 

Remand opder"). The tules adopted In the Triennk;ll Rw/lew Rsmand ordermstitute a change 
in law under the current tntemnedfon agreement ("ICA") between XO' and lllinds Bell 
Telephone Company d/b/a/ SBC Ibmk~ (W3C"). PursUant to sectkm 2.1 of the second 
A m b n e n t  Supemdlng Certein Intswenkrg Law, Compensation, lntetconnection and 
Tnrnking Provisions of that ICA, formal wrtUen nolloe is required k begfn the p rmd entering 
fnto negotiations to arrive at an amendment to implement into the ICA the FCC's daterminations 
in the T&nM Revigw Remand Odiw. 

Ob&&b?a of Incumbent Lowl m~hng~ &Mm, CC Met NO. 01 -338 ( T d ~ & l  Review 

Accordingly, we hemby provide this notice, and request that SBC begln gw- fa i th  
negotiations under Section 252 of the 1996 Tslemm Act dreated tmmrd roerching a muhrally 
agreeable ICA amendment that fuUy and properly implements the changes that have occuned 
as B result of the TMnnM Review R m n d  Order. In addition, fonnal notka Is hereby being 
given for pwpotm of again commencing negMettons on the changes In law implemented by 
atre fnbnrdal RevteW Orrlerthat were unaftemd by #e TriendualRuvieWRtmmd~? We 
intend that the negotiations will indude thr~ de& of =don 271 d the 1998 Telecom A a  on 
SBC's angoing obligation to pmvfde time86 b certain unbundled network elements, as well 88 
independem state authority to order unbundling. 

' %O,' for purposes of this notice, ratess to XO Cwnmunications hnrias, hc., on behalt of 
andlor BS SLICCBSSOT in fntbrsst b Mogipnoe Telecom of Illinois, fnc. 
The inclusion of changes in law implemented by the Triennial Review Order in this request 

shouM not be construed as a waiver d any right XO may have, and XO hereby reserves all 
such rights, to seek i-ete relief for sW8 contfnued refusal, aftef months of negotiwron 
between the pedes, to [mplement those pfovisbns of the 7 R 0  not affected by appeal or 
vacatur. 
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XO notes that, pursuant to Section 2.1 of the Second Amendment Supersoding CwWn 
lntonrdnlng Law, Compensation, lnteroonn- and TM1wng Provlaiona of the wnenf ICA und 
pfiragraph 233 of the Ttf8nnM Rmhw R m n d  O*, the exfstrng term of the parties’ ICA 
contlnue in effect until wch time a6 the Partfes have executed a written amendment to the lck 
As MICCI, XQ expeatsthat bath It and s8C Mi continue to honor all tom and concRtons dthc 
c u m t  Interwnnectfon agresment until such time as a wmgn amendment is ex6#R8d. 

The main company cordact for these negutiatfons is: 

Gesi Leegsr 
Director Regulatory Con- 
1 7 1 11 Sunset Hills Road 
R-,VA 20780 
703-547-21 09 Mice 
703-547-2300 facsimile 
Emall: gegi.leegerbxo.com 

Please initiate the internal prcmmes wkhh SBC that will facflkab this requeet, and 
respond to this letter as oxp-y m posdble with written admowledigm of your receipt 
50 that we may begin the negotlatlm pracsw. 

Further, in orcjet to timely fmrorporate the Triennial Redew Remand Order‘s rules into 
our revised fnteroonneotlon agreement, the wlre antem in your operating areas that seUsfy the 
Tier 1, Tim2 and Tim 3 CriteriCr for d@hted twsportand D$1 Md 053 
idenwfed and vgr[tled. Accordingly, XO hereby requests that SlBC provfde all bacltupduta 
necessary& verify the number of the6 and the Identity of the fber-bassd mlkators by end 
offbe for each end oftice that SBC clsims fall wbfn each tier CIS those tkrs are defined in the 
Trlennal R e v b  Rsmand CWW. Thk dafa should be provlded by no later than Friday, 
Febhlary 25,2005. 

must be 

http://gegi.leegerbxo.com
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XQ Cammunleaclons, Im. 

11 11 1 Sunm Hilk Rood 
Rewon,VA 201W 
USA 

February 18,2005 

S8C Contract AdmhistratSon 
ATTN: NotlcesManager 
31 1 S. Akard, Floor 
Four Bell Plaza 
Dallas, T% 75202-53!38 

On Febnrary 4, Mo5, ths Federal Cmrnunlcatlons Comrniasion (TCC“) mieased the 
tWd its QFderon Remand in In iho Mafterd Review ofthe Sec#on251 VnbunMng 
Obffgmtbm of lncurnbmt L d  fxct&ngs Wm, CC Dbcket No. 01 -330 (7fie&?ni&\ Rwiew 
Remand Met‘). The rules adopted in the Triennial RevigW F?emd Ordsr consthte B change 
in law under the current h M e c t l o n  agreement (%A”) between XO’ and Mlohigan Bsll 
Telephone Company dlblal SSC Michigan (“Ssc”). Pursuam fa sscbion 2.1 of the SeCrJnd 
Amendment 8uperseding Certain lntervenlng Law, Compmmtb, Interconnection and 
Trunking Prwisiona of that ICA, formal written notice is q u l r o d  to begh the proce”of entering 
into negotiation6 to arrive at m amendment to implsment Into the ICA the FCC’s det8mlnations 
in the TrSennial Raview Remand W e t .  

. 

Accordingly, we hereby prwide this notice, and request that SW; begtn pod-faith 
negotlaffona under Secticsri 252 at the 1996 Tslecom Act direuted toward reaching a mutually 
agreeable ICA amendment that fully and properly Impletnenb the chsngesthat have occurred 
as a r w l t  of the T M n #  Review t?ernend W e r .  In adelition, fownal notica Is hereby betng 
given for purposes of again commemng negotidons on tfm changes h.1 law implemented by 
the Tntennhl Revkpw ordrerthat were uneffsctsd by the T&?nnhl Revfew Remsnd ordsr.” We 
intend that the nqotlattons wlfl fnclude the effm d wctfon 271 of the 1986 Telecam Act on 
S8Cs ongoing obligation to provide B O C ~  to -in unbundled network demente, as well as 
independent etate authority to order unbundltng. 
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XO notm that, pursuant k~ SectSon 2.1 of the S m d  Amsndmem SupeWfng Certsin 
Intervening Law, Cmpen9tition, Intemnectlon and Trunkfng Provieions of the Qwront ICA and 
paragraph 233 of the THinM Revfew RemandUnrler, the eWng term d the parried ICA 
continue in effect until such $ma 8% the Part[es have Bxbcuted 0 wrttten amendment to tno ICA. 
As sucb, XO expects that both it and si3c will continue to honor all terms and condMons of the 
current intemnnection agreement untll such thne BB IS wrltkn amendment is executed. 

The main company contact for these negotiattcms is: 

Gegi Leeger 
bfrectw RegulatDry Cantracts 
11 1 t 1 Sunset Hills Road 
Reston, VA 20190 

?W547-2300 facsimile 
Email: gqi.l%sgerexo.com 

7-47-21 08 WiOe 

Please initkrte the internal processes wfthin SBC that will fadlitrate thfe reqow, and 
r e q m d  to this leWr as expedttkudy M poseible with written acknowledgement of ywr receipt 
90 that w may begin the negotiation prams. 

Further, in order to t i  incorporate the Tdlolnnrhl Revfew Rmmd CW&s rules into 
our revlsed intermnection agreement, the wire centers In your operating areas that satidy the 
Tier 1, Tior 2, and Tier 8 criteria for dedicated ?.rensport and DS1 and DS3 loops must be 
identDffed and verified, Accordingly, XO hereby requests that SBC provide all backup.data 
necessary to vertfy the number of linea and the identity of the fiber-baaed cdbm by end 
Mice for sach end affice that SBC dalms fall withh each tier as those tiera are delfned in the 
Trjennlal Rethav R e m d  Ordm This date should be provided by no later than Frlday, 
February 25,2005. 

wlrmy.xo.com 

http://gqi.l%sgerexo.com
http://wlrmy.xo.com
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February 78,2005 

VIA OVERNIGHT N AIL 
SBC colrttacl Administratkm 
AlTN: NcrticlesManqer 
31 1 S, Akard, grn Ftoar 
Four BeU Plaza 
Dellas, TX 75202-6398 

Accordingly, we heroby prwide this notice, and mqu& that SBC win good+faith 
negotiations under Ssdkn 252 of the 19Q6Telecom /bt directed toward reaching a mutually 
agreeable ICA amendment that fully and propels Implements the drenges that have ocxurrsd 
as a result d the T&n& Redew Rem& Odw. In addttion, fwnal notics ia hereby bdng 
glven for purposa of again cammencmg rtegotldons on the changes in taw implemented by 
the tknnw R e v h  orderfhat were unatfoctsd by fhe Triennial Revfew Remartd Order.2 We 
intend that the negotfations will indude the effect of Soctian 271 of the 1998 T e l e m  Act on 
SIBC's ongoir~~ obllgatkm to provide wcess to crsrtaln unbundled network dements, aa well as 
Fndependent state authortty to order unbundling. 

~ ~ 

' -0," for purposers of thb notice, refers to XO Cornmunicedons Servi09s. IN., on behalf of 
and/or a6 succem in interest to Alleglance Tekorn of Mlssourf, Im, 
The incluaitjn of changm in law implemented by the TriennSal Revfew Order in thls request 

should not be canstnred a~ a waiver of any right XO may have, and XO hereby reserves all 
such rights, to seek Immediate reffd for S W s  conthued refusal, after months of negotiation 

vacatur. 
between parties, t0 hpb3Wmt those Pf'OViShS Of the mo not atlected by appeal of 
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XO notes that, pureuant to sectkn 21 of the Second AmenUmsnt Superceding Cet7ain 
Intendnhrg Law, Campensati#r, Intemectfon and Tmnking Provisbns of the current ICA and 
paragraph 233 of the Trlennc$II Review Remend CMiw, the e%Wng twn6 of the pwtiee' ICA 
continue in affect untll8uch tlme a6 the Parties have sxmeul a wrfttm amdment  W the ICA. 
As such, XO expects that both it and SBC wlll continue to honor all tsnne and condltkns of the 
current i n m n e c t l o n  agrement until such time as a wdtten amendment is executed. 

The maln company c o m a  for thew negotfatlons is: 

Gegl Leegsr 
DirectM Regulatory Corttmcb 
7 1 1 11 Sunset Hills Road 
Resaon, VA 20190 
7034547-21 09 voi- 
703-547-2300 facsimile 
Emait: gegl.leegsr 0 xo .corn 

Please lnltlate the htmd proceases Whin SBC that will fadhte this request, and 
respond to this letler as expediaiously a~ possible wfth wrftten abmowledg4ment of your mefpt 
80 that we may begin the negotiation process. 

Further, in order to trmely incorporate the T/mnkl Revfew Remand O M S  rules into 
our revised intarconnection agreement, the wlre centers In your operating areas that satisfy the 
Tier 1, Tier 2, and 7ier 3 criteria tor dedicated hamiport and OS1 and DS3 bops must be 
identified and verified. Accordingly, XO hereby requests that SBC provcde ell badrup.data 
necessary to mdfy the number of lines and the identlty d the fiber-based collocatots by 81\d 
o f f b  far each end office that SBC daims fall whin each tier as thase flers i r e  dofind in the 
T%t?nid Review Rem& O&r. Thfs d m  should be provided by m leter than Friday, 
Febmary 25,2005. 

sincerely, 

Gegi *l..ti- Leeger 
Director Regulaxy Contracts 

www.xo.com 

http://www.xo.com


Rmon.VA 10190 
USA 

February 18,2006 

SSC Comrsct Admintstration 
ATTU: N o t i c e s M n ~ t  

Four Bell PIaza 
31 1 5. Akard, 9* Floor 

Oallaa,TX 752U2-5398 

On February 4,2005, the Federal Cornmu~cations Commisshxl ( ' F o  released the 
text of its Order on Remand in In the Matter of Waw of the Sectton ab1 Unbundling 
UW@tkms of Incumbent Local €xchmp Cadets, CC Dockst No. 01-338 (7i7knnieI &Mew 
RematnYOrder"). The tules adopted in the Tt&amiaI Review Remand Ordixcondtute dt change 
in law under the current interconnsdSon agreement (7CA") benNeen XO' and Ohio W 
Telephone Company d/b/a/ SBC Ohio (%BY). Pursuant to Section 2.1 d the Second 
Amendment Superseding Cefb!hlin lntmming Law, cc?mpensaakn, lntwconnectlon agd 
TnmWng Provisions of that ICA, formal wrlttan notlce.ie requfrod to win the procams of entering 
into negot[atlona to anlve at an amendment to implement Into the ICA the FCC's Merminatfons 
~n the T'ennlar Usview Remkmd Onikr. 

Accordtngty, we heroby ptovtde this notics, and request that SBC begin good-fafth 
ne$ptlatlons under scrcplon 252 d the 1- Tel- Act directed toward reaching a mutually 
agreeable ICA amendment that fully and properly implements the changeathat have occurred 
as a result of the Thw?&tt Revf-ew Remand U&. In adc8tion, formal notice is hereby being 
given for purposts of agaln commencing negdiatlms on the changm h.l law implemented by 
the T~iennfal RWew OrrRsrthat wore unaffecW by the Thmhd Revkw Remmd Oidw? We 
intend thet the nwatfona wlll fnctude the Mectaf section 271 of the 1W8Tekorn Act on 
SBC's ongoing OMigatkm to provfdc acmw to certain unbundled network dements, 8s well as 
independent state authwity to order unbundling. 

' 30," fOr pUrposc#r Of this n O b ,  &W8 t0 %o - n k t b 6  SSWbS, InC., On behalf Of 
and/ur as S~CCBBSOT in interest to Allegiance Telecom of Ohio, tm. 
The indueion of ohangss In law imprememed by the Trlennld Review Order in thfs request 

shouid not be construed us a waiver of any right XO may have, and XO Mmby remrves all 
suoh rights, to seek immediate reliel fw SBC'e contrnued refused, after mths of negotiation 
between the partfes, to bnplement those pmvfsione d the TRO not affected by appsal or 
vacatur. 



FBB.23'2005 11:11 703-567-2984 XO COMMUNICATIQNS #6704 P.015 

XO ndes that, pursuant to Ssction 2.1 of the Sscond Amendment Supereeding Certain 
fntervmng UW, C o n p m a h ,  Imrcomrection and Trunking Provisions d the cum ICA and 
paragraph 
mtlnue in effect untll wlch time as the Partfes haw executed a written amendment to ttte ICA. 
As such, XO expects that both It and SBC will cOntlnue to honor all terms and c m  df the 
current internnodion agreement until such time 68 a mitan amsnctment is executed. 

of the Trlennilal Review ctemnd O*, the eMng t4mu, of the p m '  ICA 

The main company contact for thew negotladom is: 

Qegl Lseger 
D i m  Regulatory contracts 
11111 SunsatHlllsRd 
Restoin,VA 20190 
103-547-21 09 wit# 
703-547-2300 facsimile 
Email: gegf .leeger 0 xo .am 

Further, In order to tfmely incorporate tho Titem&/ Rdwiew MandOdWs des into 
our revlsed interconndm agment,  the wlm centers In your operating areas that WSry the 
Titar 1, TSer 2, and Tier 3 cdtmh tor dedicated transport and OS7 and DS3 kops must be 
idemifled and verified, Accdingly, XO hereby requests that 9BC prwide all badcup.ckm 
necessary b verify the number of flnes and the ldmfty of the fiber-based co/locators by end 
oftfco for each end office that SBC clatims fall within eacb tier as thoa4 tlers are d M M  In the 
THennkl R m k ~  Rmand CWu. Thle data should be provided by no law than Fridey, 
February 25,2005, 
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KO Communlcjt(ons, 1n0, 

7 1  17 1 Su~rot HIIh Road 
Rmban. ‘JA ZR190 
US* 

February 18,2005 

SBC Contrad Adrninlsttation 
ATTN: NotlcesManager 
31 I S. Akard, 9” Floor 
Four Bell Plaza 
DEWS, TX 762024398 

Accordingly, we hereby provide this mtb, and request that SBC begin goad-taith 
negotfations under Sedan 252 of the 1998 T e l m  Act dlrocted toward reaohing a mutUaliy 
egreeaMe ICA amendment that fulty and properly implements the changes that have occurred 
as a reauft of the Tn’ennltzl Review FTemend Ontar. In addltlon, fomd notise fs hereby being 
given for purpxw of again CMmnendng negatlatfwrs on the changes in law impfmented by 
the Triennial R&ew Ordsrthat were unaffeotod by me Tkhmial Review Rma& OmW.? We 
Intend thatthe -will Indudethe Mectd sectJon 171 of the 1998 Telecom Act on 
SBC’s ongoing obligation to prwide acce8s to CBCtain unbundled network elements, ( ~ 8  well as 
inbspendmt state authority to order unbundling. 

www..xo.com 

http://www..xo.com

